State v. Frandsen Appellant\u27s Brief Dckt. 43506 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
2-11-2016
State v. Frandsen Appellant's Brief Dckt. 43506
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Frandsen Appellant's Brief Dckt. 43506" (2016). Not Reported. 2728.
https://digitalcommons.law.uidaho.edu/not_reported/2728
1 
SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
JASON C. PINTLER 
Deputy State Appellate Public Defender 
I.S.B. #6661 
P.O. Box 2816 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,        ) 
          ) NO. 43506 
 Plaintiff-Respondent,      )  
          ) ADA COUNTY NO. CR 2013-11413 
v.          ) 
          ) 
ROBERT OLEN FORD FRANDSEN,) APPELLANT'S BRIEF 
          ) 
 Defendant-Appellant.      ) 
___________________________     ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Robert Frandsen appeals from the district court’s Memorandum Decision Order 
RE: Resititution.  Mr. Frandsen asserts that the district court abused its discretion in 
requiring him to pay restitution in light of the facts and circumstances of his case. 
  
Statement of the Facts & Course of Proceedings 
 Pursuant to an agreement with the State, Robert Frandsen pled guilty to 
conspiracy to deliver marijuana, and the State dismissed a charge of conspiracy to 
deliver methamphetamine.  (R., pp.51-53, 68-76.)  The district court sentenced 
Mr. Frandsen to a unified term of 5 years, with 2 years fixed, and retained jurisdiction.  
(R., pp.84-89.)  Mr. Frandsen was unsuccessful on his rider and the district court 
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eventually relinquished jurisdiction, but reduced Mr. Frandsen’s sentence to a unified 
term of 3 years, with 1 year fixed.  (R., pp.93-97.)   
The State requested the district court order restitution in the amount of 
$5,789.31, with Mr. Frandsen to be jointly and severally liable with his co-defendant, 
Rick Brower.  (Tr., p.14, L.13 – p.16, L.23.)  Mr. Frandsen did not dispute that the State 
was statutorily entitled to the amount requested; however, counsel for Mr. Frandsen 
asked the court to exercise its discretion and decline to impose restitution upon him in 
light of the minimal roll he played in his co-defendant’s drug operation, and the fact that 
Mr. Frandsen is likely only going to be able to find part-time, minimum-wage work when 
he is released from prison.  (Tr., p.17, L.4 – p.19, L.2.)  The district court determined 
that it was “appropriate to give Defendant a modest reduction in the total requested 
restitution to reflect Defendant’s somewhat lesser role,” and ordered Mr. Frandsen to 
pay 75% of the amount of restitution requested.  (R., pp.103-109.)  Mr. Frandsen filed a 
timely Notice of Appeal.  (R., pp.110-114.) 
 
ISSUE 




The District Court Abused Its Discretion When It Ordered Mr. Frandsen To Pay 
Restitution 
 
 A district court “may order restitution for costs incurred by law enforcement 
agencies in investigating” violations of the uniformed controlled substances act.  
I.C. § 37-2732(k).  Discretionary decisions are reviewed appeal under an abuse of 
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discretion standard.  See State v. Hedger, 115 Idaho 598, 600 (1989).  Mr. Frandsen 
asserts that the district court abused its discretion by ordering that he pay restitution 
under the facts and circumstances of his case. 
 As a small child, Mr. Frandsen was physically and sexually abused by his mother 
and her boyfriend, he was placed in foster care, and he was eventually adopted.  (PSI, 
p.6.)  Mr. Frandsen was in special education classes during school, was unable to 
graduate from high school, and he turned to drugs and alcohol at a young age.  (PSI, 
pp.7, 17.)  His adoptive father, Bruce Frandsen, described Mr. Frandsen as being a 
person with “a vulnerable personality and a low IQ who will, essentially, follow anyone 
who pays him attention.”  (PSI, p.6.)  52 year-old Rick Brower took advantage of then-
22 year-old Mr. Frandsen’s vulnerabilities and low IQ, and required Mr. Frandsen to 
both pay him $30 per day, and assist him trafficking drugs, in exchange for living in his 
garage.  (R., pp.2-3, 12.) 
 Mr. Frandsen recognizes that the district court exercised leniency in requiring him 
to be responsible for only 75% of the restitution owed.  However, Mr. Frandsen asserts 
that the court should have relieved him of any restitution obligation in light of the facts 
and circumstances of his case. 




Mr. Frandsen respectfully requests that this Court vacate the district court’s order 
requiring him to pay restitution, or for whatever relief this Court deems just under the 
circumstances. 
 DATED this 11th day of February, 2016. 
 
      __________/s/_______________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
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